
§ 1602.9 Timing and responses to requests for records. 

(a)(1) Upon receiving a request for LSC or Inspector General records under § 1602.8, the Chief

FOIA Officer, Office of Inspector General Legal Counsel or their designees shall make an initial

determination of whether to comply with or deny such request. The Chief FOIA Officer, Office of

Inspector General Legal Counsel or their designees will send the determination to the requester

within 20 business days after receipt of the request and will notify the requester of their right to

seek assistance from an LSC FOIA Public Liaison.

(2) The 20-day period under paragraph (a)(1) of this section shall commence on the date on

which the request is first received by the appropriate Office, but in no event later than 10 working

days after the request has been received by either the Office of Legal Affairs or the Office of

Inspector General. The 20-day period shall not be tolled by the Office processing the request

except that the processing Office may make one request to the requester for information pursuant

to paragraph (b) of this section and toll the 20-day period while

(i) It is awaiting such information that it has reasonably requested from the requester under this

section; or

(ii) It communicates with the requester to clarify issues regarding fee assessment.

In either case, the processing Office's receipt of the requester's response to such a request for

information or clarification ends the tolling period.

(b) Consultation. When records originated with the Office processing the request, but contain

within them information of interest to another Office or Federal agency, the Office processing the

request should typically consult with that other entity prior to making a release determination.

(c) Referral. (1) If the processing Office determines that the other Office or Federal agency is best

able to determine whether to disclose the record, the processing Office will typically refer the

responsibility for responding to the request for that record to the other Office or Federal agency.

Ordinarily, the Office that originated the record is presumed to be the best Office to make the

disclosure determination. However, if the Offices or Federal agency jointly agree that the

processing Office is in the best position to respond regarding the record, then the record may be

released by the processing Office after consultation with the other Office or Federal agency.

(2) Whenever a referral occurs, the processing Office must document the referral, maintain a copy

of the record that it refers, and notify the requester of the referral, informing the requester of the

name(s) of the Office or Federal agency to which the record was referred, including that Office's

or Federal agency's FOIA contact information.

(d)(1) In unusual circumstances, as specified in paragraph (d)(3) of this section, LSC may extend

the time limit for up to 10 working days by written notice to the requester setting forth the

reasons for such extension and the date on which LSC expects to send its determination.

(2) LSC may also provide an opportunity to the requester to narrow the request. In addition, to

aid the requester, LSC shall make available a FOIA Public Liaison, who shall assist in the



resolution of any disputes between the requester and LSC, and shall notify the requester of his

right to seek dispute resolution services from the U.S. National Archives and Records

Administration's Office of Government Information Services.

(3) Unusual circumstances. As used in this part, unusual circumstances are limited to the

following, but only to the extent reasonably necessary for the proper processing of the particular

request:

(i) The need to search for and collect the requested records from establishments that are separate

from the office processing the request;

(ii) The need to search for, collect, and appropriately examine a voluminous amount of separate

and distinct records which are demanded in a single request; or

(iii) The need for consultation, which shall be conducted with all practicable speed, with another

Office, Federal agency, or organization having a substantial interest in the determination of the

request.

(c)(1) When the processing Office cannot send a determination to the requester within the

applicable time limit, the Chief FOIA Officer, Office of the Inspector General Legal Counsel, or

their designees shall inform the requester of the reason for the delay, the date on which the

processing Office expects to send its determination, and the requester's right to treat the delay as a

denial and to appeal to LSC's President or Inspector General, in accordance with § 1602.13, or to

seek dispute resolution services from a FOIA Public Liaison or the Office of Government

Information Services.

(2) If the processing Office has not sent its determination by the end of the 20-day period or the

last extension thereof, the requester may deem the request denied, and exercise a right of appeal

in accordance with § 1602.13, or seek dispute resolution services from LSC's or OIG's FOIA

Public Liaison or the National Archives and Records Administration's Office of Government

Information Services. The Chief FOIA Officer, Office of Inspector General Legal Counsel, or

their designees may ask the requester to forego appeal until a determination is made.

(d) After the processing Office determines that a request will be granted, LSC or the OIG will act

with due diligence in providing a substantive response.

(e)(1) Expedited treatment. Requests and appeals will be taken out of order and given expedited

treatment whenever the requester demonstrates a compelling need. A compelling need means:

(i) Circumstances in which the lack of expedited treatment could reasonably be expected to pose

an imminent threat to the life or physical safety of an individual;

(ii) An urgency to inform the public about an actual or alleged LSC activity and the request is

made by a person primarily engaged in disseminating information;

(iii) The loss of substantial due process rights; or



(iv) A matter of widespread and exceptional media interest raising questions about LSC's integrity

which may affect public confidence in LSC.

(2) A request for expedited processing may be made at the time of the initial request for records

or at any later time. For a prompt determination, a request for expedited processing must be

properly addressed and marked and received by LSC pursuant to § 1602.8.

(3) A requester who seeks expedited processing must submit a statement demonstrating a

compelling need and explaining in detail the basis for requesting expedited processing. The

requester must certify that the statement is true and correct to the best of the requester's

knowledge and belief.

(4) Within 10 calendar days of receiving a request for expedited processing, the Chief FOIA

Officer, Office of Inspector General Legal Counsel or their designees shall decide whether to

grant the request and shall notify the requester of the decision. If a request for expedited

treatment is granted, the request shall be given priority and shall be processed as soon as

practicable. If a request for expedited processing is denied, the requester may appeal in writing to

LSC's President or Inspector General in the format described in § 1602.13(a). Any appeal of a

denial for expedited treatment shall be acted on expeditiously by LSC.


